Karen's story
Karen had an outstanding credit card debt to BIG BANK. As Karen had other debts and only worked part time she had been unable to repay the credit card debt to BIG BANK. Karen had tried to make repayment arrangements to repay BIG BANK but could never keep up. Eventually BIG BANK sent Karen a Local Court summons (Statement of Claim). Karen knew she could not pay the debt claimed so she just put the summons away. 

A few months later, the Sheriff turned up at Karen's door and wanted to "tag" her TV, Computer, her car and her brother's stereo. Karen tried to explain she would pay the debt but the Sheriff told her to contact the Local Court. The Sheriff finally left stating that he would come back the next week to collect the tagged goods. Karen needs her car and computer for work and her brother would go "berserk" if his beloved stereo was taken.

Can the Sheriff come and take my property?
The Sheriff cannot come and take your property until there is court judgment against you! A court judgment is when the Court has decided you owe the money (this may have happened because you did not attend court; did not file the appropriate documents; or because the court found against you and entered judgment for the plaintiff). If you are unsure if there is a court judgment against you call the Local Court.

Once the Local Court has decided you owe money to someone ("the judgment creditor"), that debt can be enforced. The judgment creditor can apply to the court to:

· Take and sell certain of your assets such as your TV or stereo to cover your debt (this is called a "Writ for the Levy of Property")

· Garnishee your wages or bank account. This means they can take money from your bank account or out of your pay to cover your debt (called a garnishee order, for wages or salary).

· Examine you in court as to your income, assets and liabilities

Force you to become bankrupt.

What if I have a Local Court judgment against me but I believe I have a defense?
If you have:

· A good reason why you did not respond to the Statement of Claim sent or served on you by the Court or judgment creditor within 28 days. (A Statement of Claim is the official document which must be filed in a court to commence court proceedings. A good reason that you did not respond would be that you did not receive it for example); and

· You believe you have a defense

You may be able to have the Judgment removed by the Court and your defense heard. For a guide on how to do this see Fact Sheet: Guide: Filing a Defense under the Limitation Act.

To avoid this from happening to you, call us for more information at 623-512-4852.

